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§780.10

(3) If the participant accepts such
mediation, FSA may give notice of the
mediation to interested parties and
third parties whose interests are
known to FSA.

(h) Mediation will be considered to be
at an end on that date set out in writ-
ing by the mediator or mediation pro-
gram, as applicable, or when the par-
ticipant receives written notice from
the State Executive Director that the
State Executive Director believes the
mediation is at an impasse, whichever
is earlier.

(i) To provide for mediator impar-
tiality:

(1) No person shall be designated as
mediator in an adverse program dis-
pute who has previously served as an
advocate or representative for any
party in the mediation.

(2) As a condition of retention to me-
diate in an adverse program dispute
under this part, the mediator shall
agree not to serve thereafter as an ad-
vocate or representative for a partici-
pant or party in any other proceeding
arising from or related to the mediated
dispute, including, without limitation,
representation of a mediation partici-
pant before an administrative appeals
entity of USDA, or any other Federal
Government department.

[70 FR 43266, July 27, 2005, as amended at 71
FR 30573, May 30, 2006]

§780.10 State committee appeals.

(a) A request for appeal to the State
committee from a decision of a county
committee must be submitted by a par-
ticipant or by a participant’s author-
ized representative in writing and ad-
dressed to the State Executive Direc-
tor.

(b) A participant’s right to appeal a
decision to a State committee is
waived if a participant has appealed
the adverse decision to NAD before re-
questing an appeal to the State Com-
mittee.

(c) If a participant requests medi-
ation or requests an appeal to NAD be-
fore a request for an appeal to the
State Committee has been acted upon,
the appeal to the State Committee will
be deemed withdrawn. The deemed
withdrawal of a participant’s appeal to
the State Committee will not preclude
a subsequent request for a State Com-
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mittee hearing on appealable matters
not resolved in mediation.

(d) The Federal Rules of Evidence do
not apply in appeals to a State com-
mittee. Notwithstanding, a State com-
mittee may confine presentations of
evidence to material facts and exclude
evidence or questions as irrelevant, un-
duly repetitious, or otherwise inappro-
priate.

(e) The official record of a State com-
mittee decision on an appeal will be
the decision letter that is issued fol-
lowing disposition of the appeal.

(f) Deliberations shall be in con-
fidence except to the extent that a
State committee may request the as-
sistance of FSA employees during de-
liberations.

[70 FR 43266, July 27, 2005, as amended at 71
FR 30573, May 30, 2006]

§780.11 Appeals of NRCS determina-
tions.

(a) Notwithstanding any other provi-
sion of this part, a determination of
NRCS issued to a participant pursuant
to Title XII of the Food Security Act of
1985, as amended, including a wetland
determination, may be appealed to the
county committee in accordance with
the procedures in this part.

(b) If the county committee hears the
appeal and believes that the challenge
to the NRCS determination is not friv-
olous, the county committee shall refer
the case with its findings on other
issues to the NRCS State Conserva-
tionist to review the determination, or
may make such a referral in advance of
resolving other issues.

(c) A decision of the county com-
mittee not to refer the case with its
findings to the NRCS State Conserva-
tionist may be appealed to the State
Committee.

(d) The county or State committee
decision must incorporate, and be
based upon, the results of the NRCS
State Conservationist’s review and sub-
sequent determination.

§780.12 Appeals of penalties assessed
under the Agricultural Foreign In-
vestment Disclosure Act of 1978.

(a) Requests for appeals of penalties
assessed under the Agricultural For-
eign Investment Disclosure Act of 1978
must be addressed to: Administrator,
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Farm Service Agency, USDA

Farm Service Agency, Stop 0572, 1400
Independence Avenue, SW., Wash-
ington, DC 20250-0572.

(b) Decisions in appeals under this
section are not subject to reconsider-
ation and are administratively final.

§780.13 Verbatim transcripts.

(a) Appellants and their representa-
tives are precluded from making any
electronic recording of any portion of a
hearing or other proceeding conducted
in accordance with this part. Appel-
lants interested in obtaining an official
recording of a hearing or other pro-
ceeding may request a verbatim tran-
script in accordance with paragraph (b)
of this section.

(b) Any party to an appeal or request
for reconsideration under this part
may request that a verbatim transcript
be made of the hearing proceedings and
that such transcript be made the offi-
cial record of the hearing. The party
requesting a verbatim transcript shall
pay for the transcription service, pro-
vide a copy of the transcript to FSA
free of charge, and allow any other
party in the proceeding desiring to pur-
chase a copy of the transcript to order
it from the transcription service.

§780.14 [Reserved]

§780.15 Time limitations.

(a) To the extent practicable, no
later than 10 business days after an
agency decision maker renders an ad-
verse decision that affects a partici-
pant, FSA will provide the participant
written notice of the adverse decision
and available appeal rights.

(b) A participant requesting an
appealability review by the State Exec-
utive Director of an agency decision
made at the county, area, district or
State level that is otherwise deter-
mined by FSA not to be appealable
must submit a written request for an
appealability review to the State Exec-
utive Director that is received no later
than 30 calendar days from the date a
participant receives written notice of
the decision.

(c) A participant requesting reconsid-
eration, mediation or appeal must sub-
mit a written request as instructed in
the notice of decision that is received
no later than 30 calendar days from the

§780.17

date a participant receives written no-
tice of the decision. A participant that
receives a determination made under
part 1400 of this title will be deemed to
have consented to an extension of the
time limitation for a final determina-
tion as provided in part 1400 of this
title if the participant requests medi-
ation.

(d) Notwithstanding the time limits
in paragraphs (b) and (c) of this sec-
tion, a request for an appealability re-
view, reconsideration, or appeal may be
accepted if, in the judgment of the re-
viewing authority with whom such re-
quest is  filed, exceptional cir-
cumstances warrant such action. A
participant does not have the right to
seek an exception under this para-
graph. FSA’s refusal to accept an un-
timely request is not appealable.

(e) Decisions appealable under this
part are final unless review options
available under this part or part 11 are
timely exercised.

(1) Whenever the final date for any
requirement of this part falls on a Sat-
urday, Sunday, Federal holiday, or
other day on which the pertinent FSA
office is not open for the transaction of
business during normal working hours,
the time for submission of a request
will be extended to the close of busi-
ness on the next working day.

(2) The date when an adverse decision
or other notice pursuant to these rules
is deemed received is the earlier of
physical delivery by hand, by facsimile
with electronic confirmation of re-
ceipt, actual stamped record of receipt
on a transmitted document, or 7 cal-
endar days following deposit for deliv-
ery by regular mail.

[70 FR 43266, July 27, 2005, as amended at 71
FR 30574, May 30, 2006]

§780.16 Implementation of final agen-
cy decisions.

To the extent practicable, no later
than 30 calendar days after an agency
decision becomes a final administra-
tive decision of USDA, FSA will imple-
ment the decision.

§780.17

(a) Decisions of the Administrator in
appeals under this part from Agri-
culture Foreign Investment Disclosure

Judicial review.
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